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City of New Brunswick

ZLoning  Ordinance

City of New Bruns-
wick Zoning Ordi-
nance. An Ordinance
Providing for the Zon-
ing of the City of New
Brunswick.

Section 1. Kinds of Zonea

For the purpose of promoting the
health, safely, morals and general
welfare of the community; for the
purpese of lesgening congestion in
the sireets; for the purpose of se-
curing safely from fire, panic and
cther dangers; for the purpose 7
providing adequate light and air:
for ‘e purpese of preventing the
overcrowding of land and aveiding
undne concentration of population:
for the purpose of facilitating ade-
aduate provision of transportation,
water, sewerage. schools, parks and
other requirements; for the purpose
of conserving the wvalue of build.
ihee and encouraging the most ap-
propriate use of land throughouwt
the eity: and for the purpose of
regulatnig and restricting the loca-
tion of trades and industries and
the location of buildings designed
for speciffed uses, for the purposg
of regulating and limiting the height
and bulk of buildings hereafter
erected, and for the purpose of
regulating and determining the area
of yar®s. courts, and -other open
spHCeS feor buildings hereafte:
s»ected, the City of New Brunswick
iz hereby divided into eight classes
of zones:

“A” Regidence Zones.
“B” Residence Zones,
“(* Residence Zones.
“D" Residence Zones,
Bu !aesa Fones No, 1,
Businegs Zones No, 2,
Tight Tndustrial Fones, and

8, Heavy Industrial Zones
a8 shown on the bullding zone map
which aceninpanies thls ordinance
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and is hereby declared to be a part
thercot, The =zones designated on
sail map are hereby cstablished,
e wone designations which accom-
pany --'1 building =zone map are
heraby declared to bhe a part there-
of, No building or premises shal
be erected, altered or used for any
other than a purpose permilted in
the zone in whieh such building
shall be erected exeept In conform-
ity with the regulations herein pre-
soribed for the zwone in which such
building is located.

Section 1. Use Regulations Con-
trolling Residence Zones:

In o residence zone, nho building
or premises shall be used and no
building sha!l be erecied or alfered
which is arranged, intended or de-
signed to he used, except for one or
more of the following uses:

i, Dwellings or tenements, includ-
ing the office of a physleian, sur-
geon, entist, architect, engineer,
lawyer, 'dressmaker, artist or mugl-
clan, when gituated in the game
dwelling or apartment used by such
physician, surgeon, dJdentist, archi-
tect, engineer, lawyer, dressmaker,
artist or musician as his private
dwolling. ,

2, Boarding houses,

3. T'raternily or sorcrity house,

4, HMotels,

6. Churches,

6. Schools, public libraries or
publiecm useums,

7. Clubs, exespt chibg the chiet
activity of whieh ig a service car-
ried on ag a business,

8. hilanthropic or eleemosynary
uges or institutions, other than cor-
rectional institutions, or asylums for
the Insane,

9 aRilroad passenger statipns
and Central Telephone Hixchange
buildings, ’

10, Parks and playgrounds.

11, Tarming, truck gardening,
nurseries or greenhouses,

12, Accessory uses customarily in-
gident > the above uses, the term
accessory use, however, not includ-
ing a business or any building or
use not located on the same lot
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with the Building to which 1t is ac-
cessory  or a sipn more than four
square feet » superficial area. A
garage or a group of garages for
moers than three motor wvehicles
shall not be permitted as an acces-
gory use: but suech garage or ga-
rages need not be occupied by the
motor vehicles owned by the oceu-
panl of the premises to come with-
in the definition of an accessory ga.
rage. Such garage may not, how-
ever, be occupied by any commer-
cial truck except agp ermitted in
Section XIIT,

A blllboard, signboard or adver-
tising sign shall be in no ease per
mitted a3 an accessory use. The
placing of & ‘*for sale™ or “for
rent” sign not exceeding four square
feel in area shall, however, be
permitted as an accessory use.

A fence, or other structure deem-
od by the inspector of buwildings to
be designed primarily to caunse an-
noyangs or damage to an adjfoin-
ing owner ghall in no case be per-
mitted as an acecesenry nse,

A driveway or walk, ugel for aec-
cess to a businegs or indnstrial use
shall in no ecase be pormitted as
an "RCCRS{OTY use.

Scctiom 1T Uze Regulations COon-
trolling Buginess ZFones

In a business zone, no building
or rremisc  shall bhe usged, and no
kunilding shall be erected or altered
which s arranged. intended or de-
signed o “e uged for any of the
following specified trades, industries
or uses:

1. Building material storage yard.

2. Boitling works.

. 3. Carousel, roller c¢oasters, whirl-
igigs, merry-go-rounds, ferris
wheels or similar amusement de.
vices.

4, Carpet, rag or bag cleaning
establishment, -

b, Carting, express, hauling or
storage yard,

8, Contractor’s plant or storage
vard.,

7. Coal, coke, lumber or wood
yard, )

8. Dry cleaning or dyeing estab-
lishment employing more than four
persons,

9:- Garags or group of garages
for more than five moter vehicles,
except a8 permitted in Section XIIT.

"10, Tce plant or storage.

11. Lavundry employing more than
four employes,

"12. Livery or boarding stahles.
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13, Metal or woodworking shop
employing more than fo- persons.
14, Milk distributing station.
15.  Motor vehicle gervice sta-
tion except as permitted in Sec-

tion XTIT.

16. Stene ward or monument
works,

17. Storage or baling of scrap
raver, iren, botiles, rags or junk.

18, Any trade, industry or use
prohibited in an industrial zone.

19. Any kind of manufacture
or treatment other than the manu-
facture or treatment of products
clearly inecidental fo the conduct
of a relail business conducted on
the promises,

No use permitted in a residence
zone shall be excluded from a busi-
ness zone. Nothing in this gection
shall be deemed to exclude a news-
paner establishment, job wprinting
eglablishment or an electric sub-
station from a business zone.

SEOTTON YV,

Use Regnlations Controlling Light
Tndustrial Zones:

Trn a lght industrial =zone, mno
huilding or nremiges shall be usged.
and mno building shall bhe erected
which .is arraneed. intended or de-
siened Yo be nsed for any of the
following specified  trades, indus-
tring or wuscs:

1. Toiler works,

2. Brick. vottery, tile or terra
cotta manufacture.

3. Disinfectant, insccticide or
poison manufacture.

4, Dve manufacture.

6. Tmery cloth and sandpaper
manuiacture.

6. Gag (illumniating or heatine)
manufacture in  excegs of 10,000
cuhie feet,

7. Greasge. lard. fat or ftallow
rendering or refinine.

3. Tron. steel, brass or copper
Tonndrv.

9. T.Jime. cement or plaster of
paris manufacture.

10. TPetroleum, storage of in
exeess of 10,000 gallona,

11. Potash works,

12. Power foreing, rivettine,
hammering. vunching, chivpping,
drawing. rolling or fumbling of
iron, sieel. bhrass or copper ex-
cept Ag a necesgarv  incident of
manufacture of which these wpro-
ceages form 2 minor wpart. and
which are carried on without oh-
iectionable noige gutaide the plant.
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13,  Printing ink manufacture.

14, Pyroxylin piastic manufac.-
ture or the wmanufacturc of ar-
Licles therefrom,

15, Rock or stone grusher.

“16. Rubber cor gutta percha
manufacture or treatment. "

11, Sausrkraut manufacture.

18. Shoeblacking or stove polish
manufacture,

19.  Soap manufacture,

20.  Steel furnaces, blooming or
rolling mill,

21, Structural steel or pipe
lorks,

22,  Sugar refining.

28, Tar distillation or manufac-
lure,

24. Tar roofing or walerproof-
ng manufacture,

25, Tobaceo (chewing) manu-
‘acture or treatment.

268.  Vinegar manufacture.

27.  Wool pulling or scouring.

28.  Yeast plant.

2%, Any trade, industry or usge
srohibited in heavy industrial
sones,

80, aAny other trade or use
‘hat is noxious or offensive by
reagon  of the emission of odor,
lust, smoke, gas or noise.

No us¢ permitted in a residence
¥ business zone shall be excluded
rom a light industrial =zone.

Nothing in thig scetion shall be

ieecmed to exclude a central sta-
len power plant from a light in-
lustrial zons.

SECTION V.
Jse Regulations Controlling Heavy
Indusirial Zones:

In  heavy industrial zones no
wiilding or premises ghall be used,
md no building shall be erected
vhich is arranged, intended or de-
igned to be uged for any of the
ollowing trades, indusiries or
I18es;

1. Acelylene gas manufacture.

Ammenia, chlorine or bleach-
ng powder manulfacture,

3. Animal black, lamp black
T bone black manufacture.

4.  Asphale manufacture or re-
ming.

5. Blast furnaces except cupolas
r converters used in foundries,

Coke ovens, .

7. Crematory.

8. Creosote treatment or man-
Tacture,

9. Distiilation of coal, petro-
sum, refuse grain, wood or bones

except in the manufacture of 2as.

10.  Explosives, manufacture or
storage, except small Arms ammu-
nition.

11, Peartilizer manufacture,

12, Glue, size or gelatine manu-
facture, - where the brocesses  in-
clude the refining or recovering of
broduets from flgh, animal refuse
or offal,

18. QGrain drying or feed manu-
facture from refuse, magh or grain.

Incineration, reduction,
storage or dumping of slaughter
ouso refuse, rancid fats, garbage,
dead animalg or oifgl except by
the municipality or its agonts,

15.  Oil eloth or linoleum maiu-
facture,

16.  Paint, oil, varnish, turpen-
tine, shellac or enamel manutac-
ture,

17. Petroleum refining.

18. Raw hides or skins—storage,
cleaning, curing or tanning,

19. Slaughtering of animals,

20. Smelting of iron, copper, tin,
zine or lead from ores.

21. Starch, glucose or dextrine
manufracture,

22, 8tock yardg.

23. Sulphurous, sulpihurie, nitrie,
picric, corbolic or hydrochlorie acid
manufactdre,

24. Any other trade or usze that
is noxious by reason of the emisgsion
of odor, gas or smoke.

Ne use permitted in g residence
“one, business zone or light indus-
trial wvone shall be excluded from
& heavy industrial zZone,

Section VI, Special Regulation Rela-
tive to Garages and Service Stations:

Under no eircumstances ghall a
rermit be issued for the erection
or enlargement of a garage for more
than five motor vehicles, a group
of garages for more than fve motor
vehicles, or a motor vehicle gervice
or gag flling station, or for the
convergion of any premises not &o
used to be used for suoch purposes,
in any .business or Industrial Zone,
if any part of the lot or rlot in
question is situated within a8 dis-
tance of two hundred feet ag meas-
ured along the public streets of or
within  any portion of a gireet
between two intersecting streets in
which portion thers exigts:

1. A public school.

2. A duly organized gchool, other
than a public school, conducted for
children under sixteen years of
age and giving reguiar instruction
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at least five davs a week for eight
or more months a year.

3. A Thospital maintained as a
eharitable institution.

4, A chureh.

5. A theatre containing at least
300 seats, or

8. A public library. .

No exception shall be made to
the provision of this section by the
Board of Adjustment.

Section VIL Non-conforming
Buildings and Uses:

Any non-conforming use existing
at the time of the passage of this
ordinance may he continued and
any existing building designed, ar-
ranged, intended or devoted Lo a
non-conforming use may be re-
constructed of structurally altered,
and the non-conforming use therein
changed subiject to the following
regulations:

a. The structural allerations made
in such building sbhall in no case
excced fifty per cent of its amsessed
value, neor shall the building be
enlarged, unless the use therein is
changed to a conforming use.

b. No non-conforming use shall
be extended at the expense of a
conforming use,

¢ In a residence zone, no building
or premises devoted to a use per-
mitted in a buginess zone shall be
changed into a use excluded from
a business zcnc, .

d. In a residence zZone or a husi-
ness zone, no buildihg or premises
devoted to a use permitted in a
light industrial =zone shall be
changed into a use exciuded from
g light industrial zone.

e. In a residence, businegs or
light industrial =zone, ho pbuilding
or premises devoted to & use ©X-
cluded from a light industrial zone
shall be structurally altered, if its
use shall have been changed since
the time of the passage of this
ordlnance to another use also ex-
cluded from a Iight industrial zone.

£. In a residence, business or light
industrial zone, no building devoted
to & use excluded from a light inm-
dustrial =zone shall have its use
changed to another use which is
also excluded from a light indus-
trial zone, if the building shall
have been siructurally altered since
the time of the passage of this
ordinance.
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section VIIL. Location of A¢cessory
Buildings in Residence Zones:

Accessory buildings in residence
zones shall conform to the following
regulations as to their location upon
the lot:

1. In the case of an interior lot
frenting upen only one streel, no
accessory Dbuiiding shall .be erected
or altered so ad to encroach upoen
that half of the lot depth ncarest
1he street,

2. In the case of an interior lot
fronting upon two or more streets,
ne accessory building shall be
erectedl or altered so ag to en-
croach upon that fourth of the lot
depth nearest cach and every stireet.

3. In the ecase of a corner lot
fronting upon two streeis, no ac-
ceggory  building shall be erected
or altered so as Lo enecroach upon
the area belween each respective
streect and a line drawn parailel to
such street in a manper to divide
the lot into two equal parts,

4. In the ecase of a corner Jlot
fronting upon three or more sireets,
no accessory building shall be erect-
ed or altered so as to encroach upon
that fourth of the lot depth nearest
each and every strect.

5, Mo accessory building shall be
located within five feet of its rear
let lihe when such line forms part
of the front half of the side line
of an adjacent lot, or the front
quarter of an. adjacent through lot
whether t?e latter be an interior
or corner lot. In case of lots more
than 100 feet deep, the aforesaid
distance required between the rear
lot line and the accessory building
ghall be increaged to 10 feet. In no
gage shall an accessory huilding
project hbeyond the sethack line
controlling the adjoining buildings
on the same side of the street
within the block,

8. Notwithstanding any require-
ment in this section, the foregoing
rules shall not prohibit any ac-
cessory building fifty feet or more
from any street bounding the block.
The word “street” as uged in this
gection ghall mean a public high-
way twenty-five feet or more in
width. .

7. The lmitations imposed by
thig section wupon the location of
an accessory bullding shall  he
waived when the accessory build-
ing is incorporated as an integral
part of, an denclosed by the same
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anclosing walls as the bailding to
which it i3 accesgory.

Section YX. Schedule Limiting
Height and Bulk of Buildings:

No kuilding hereatter erected or
altered shall be erected or altered
‘o oxceed the helght, or to ac-
rommodate or houge a greater num-
jer of families, or to occupy a
reater percentage of the lot area,
w to have narrowor or smaller rear
rards, front yvards, side yards, inner
o outer courts than iz lald dowh
in the accompanying “S8chedule
Limiting TTeight and Bulk of
3uildings™ for the zone in which
such building may be located.

Secti~m X—Tamilies Per Acre:

No dwelling or tenemenht house
shall hereafter be erected omn al-
.ered  to  accommodate or make
provisie for more families per
icre than the number indicated in
e “Schedule Timiting Height and
Bulk of Buildings” for the zone in
which guch building or tenement
aouse may be located, 'The maxi-
mum number of families which
may hereafler be housed on any
plot of greound shall not exceed .ae
integral number obtained by mul-
tiplying the acreage of such plot,
whether its area is elther more or
less than an acre, by the number
indicated in the “Schedule” for its
particular zone. The limitations
imposed by this section ghall, how-
ever, not prohthit the erection of
2 onhe-family house on any plot
containing at  the time of the
prassage of thiz ordinance an area
smaller than that required for a
one-family house by the “Sched-
ule.”

A “family” as used in this sec-
tion shall be deemed any number
of Individualg living and cooking
together as a single housekeeping
unit,

Section XI—Front Yards:

No building shall be erected and
no building shall be reconstructed
or altered 80 as to project in any-
wise bevond the average set back
line observed by the buildings on
the same side of the street, within
che bleek, at the time of the pass-
age of this ordinance. Where
there are existing buildings at the
time of the passage of thiz --dl-

nance on only one gide of the
street within the block, thon the
setback line on the wvaecant side
shall be tho same as the average
sotback line on the improved side
of the street within the block., 7The
foregoing rule =ghall, however, In
no case be applied so as to keep
the street wall, walls or covered
porches of bulidings further back
from the street line than the maxi-
mum dopth of front yard indieated
in the "Schodule limiting Height
and Bulk of Bulldings” £ the
zone in which such building is lo-
cated. Where there is no existing
building on cither side of the
street within the block, no new
building shall be erected with its
street wall, walls or covered porches
nearer to the street line than the
maximum depth of front ward
shown for ‘each respective zone in
the “Schedule.”

The average setback line ob-
served by buildings on the same
gide of the street within 200 feet
on each gide of the lot in guestion

shall control in lieu of the aver. )

age detback line within the block
where the block affected bas a
length of more than 1,000 fest be-
tween its intorcepting or intersect-
ing streefw,

A building erected on a corner
lot shall be required to comply
with the sctback line on only its
narrow  street front. In cases
where the two street frontages of
& corner lot vary in length, the lot
shall be deemed to he situated on
the sireet econtaining the narrower
frontage in computing the average
setback line, Where the two street
frontages of a corner lot are of the
same length, the owner may elect
which street is to govern the set-
back line of his building.

Section XII — dGeneral Provisiona
Relative to Area and Height
Regulations:

a. Unless otherwise expresslv pro-
vided, the term rear wyard, front
yard, side wyard, inner court, or
outer court, when used in + or-
dinance, shall be deemed to refer
only to a rear yard, front vard,
gide ward, inner court or outer
court required by this ordinance.
No lot area shall be 80 reduced or
diminished so0 that the yards,
courts or other open spaces shail
be smaller than prescribed by this
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ordinance. No existing building
shall be altered, enlarged or vebuilt
excepl in conformity with the reg-
ulations herein prescribed.

b, BExcept as otherwige provided
in thig ordinance, every room in
which persons live, sleep, work or
congregate shall have at least one
window or ventilating skylight
opening  directly either upon a
street or upon a rear yard, front
yard, dide vard, inner court or
oputer court locaied upon the same
lol and conforming to the require-
ments preseribed by this ordinance
as to itg minimum area and least
dimensions. Courts, vards and
other open spaccs, if provided in
addition to those required by this
ordinance, need not be of the area
and dimensionsg herein prescribed.
No yard, court or other open srace
provided about any building for
the purpose of complying with the
provisions of this ordinance szhall
again be used as & yard, court or
other open space for another
building,

¢. No building to be used as a
dwelling or tenement house shall
be constructed or altered in the
rear of, or moved to the rear of a
building situated on the same lot.
Nor shall any building be con-
structed in front of, or moved. to
the front of a dwelling or tenement
house situated on the same lot.
These provisions shall not he con-
struad, however, as preventing the
erection, alteration and mainte-
nance of dwelling gquarters in cen-
nection with an accessory building
upon the rear of the lot when the
bersons  oceupying such quarters
are employed in domestic servieos
upon the premises.

d. No plot shall hereafter bae
subdivided and improved with one
or more dwelllng or tenament
;nouses unless each and every lot
in such subdivision, improved with
a dwelling or tenement house shall

frent upon a street having a mini-

mum width of fifty feet. This lim«
itation, however, shall not apply
where the maximum width of the
street or streets in front of a given
plot at the time of the passage of
this ordinance is less than ffty
feet, in which case such width is

2, Where a zone boundary line
divides a lot in a single ownership
at the time of the passage of thig
ordinance, permit a tge authorized
cn  either portion of such lot to
extend to the entire lot, but not
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motre than twenty-five feet bheyoni
the boundary line of the zone in
which =uch use is authorized.

3. Permit the extension of a
non-cohforming wuse or building
upon the lot occupied by such use
or building al the time of the pas-
gage of this ordinance,

+.  Permit the erection of an ad-
ditional building upon -~ lof ocou-
pied al the time of the passage of
this ordinance by a business or in-
dustrial establishment and which
additional bu'lding is a part of such
csiablishment, where ecarrying out
the strict letter of the provisinns
would result in practical difficulties
or unnecrssary hardships.

6. Exempl a proposcd building
to be taken at the minimum in lieu
of the aforesaid  fifty Tfeet. Nor
shall this lmitation apply where
the lot abuts on a street or alley
having a width of less than fifty
feet and which 1s situated between
two intersecting or intercepiing
streets where at least twenty per
cent, of the total frontage on the’
two sldes of such portion of such
street or alley s improved with
dwelling or tenement houses at the
time of the pasgage of this ordi-
nance, Lotg sltuated at the inter-
seetion of such an alley and street
or at ythe intersection of two much
gtreets shall be deemed to front
sclely wupon the wider alley or
street and thoerefore not inecluded
within the frontage affected by
this section.

e. A rear yard extending along
the rear ldt line shall he required
on every lot er portion thereat
where the rear line of the lot 1is
more than fifty-five feet back from
the mnearest street. This provision
shall, however, not apply to a cor-
nar lot sltuated in either a business
mores than twenty feet wide may
or an industrial zone. An alley not
to the extent of one-half of it&
width, be considered to fulfilll the
requirements of a rear yard,

f. An interior lot running
through the block from sgtreet to
street or within Aafty-five feet of
another street shall not be regulr-
ed to provide a rear yard when
improved with a single bullding.
When situated between lots requir-
ing rear yards on either or hoth
sides, such lots shall, however, be
required to provide an Iinner court
on such side or sides on which
the adjoining lots are required to
provide rear yards, Where such
lot is not within a resldence zone,
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he lowest level ol such inner court
o courts shall not be above the
i1l level of the second story win-
lows nor in ahy case morg than
wonty feet above the ourb level
Ahere such lot 1a within a resi-
lence zonse the lowest level of such
nnsr court or courts shall not be
Jbove the curb level,

E. Accessory buildings may ocou-
v forty per cent of the required
.rea of the rear yard up to an
verage height of fifteen feet ahove
he curb level in a residence zmone.
’he yard area occupied by such ac-
essory building shall, however, be
neluded in computing the maximum
ercentage of the lot area which
nay be built upon 1n any given
one,

h. The area required in a court
r yard at any given level shall be
wpen from such level to the sky
inobstructed, except for the ordi-
1ary projections of skylights and
arapets above the bottom of such
ourta or yards, and except for the
" 7 projections of window "
welt courses, cornices and other or-
.amental features to the extent f
10t more than four inches.

i. One bay window ineluding its
ornice or eaves may project into a
ide yard one and three-quarters

act, provided 1its length ‘s not-

reater than one-third the length
f the enclosed side of the build-
ng, The cornice or eaves of a
wilding may project over such sid=
ard not to exceed one foot.

. A corner of a coprt or yard
nay be cut off between walls of
he same building provided that
he length of the wall of such cut-
ff does not excecd geven feet, and
urther provided that the required
rea of the court or yard is not
iininished.

k., Windows opening on an ofi-
et to a court or yard shall be
eemed to comply with the provi-
ifons of thiz ordinance, provided
uch offset is no deeper in any
art than It is wide on the open
ide., Thr open side of such offset
hall in no case be less than six
eer wide. The area contained in
n offset shall in no case be in-
luded in computing the required
rea of a court or yard.

1. The height provisions of this
rdinance shall not apply to the
rection of church spires, belfries
owers designed exclusively for or-
amental purposes, flagstaffs, chim-
eyy, flues, pgag holders, wirele-s

towors, standpipes, stage towers or
scenery lofts,

m. The height provisions of this
ordinance shall not prevent the
erection of a church, school, punlic
library or public museum to a
height net exceeding 40 feet in a
residenss zone,

n. Nothing i this ordinance
shall prevent the arection above the
height lUmit of & parapet wall or
cornice externding above suc.s height
limit not more than three feet.
Nothing in this ordinanee shall pra-
vent the projection of a cornice
beyond the sireet wall Lo an exteat
of not more than three feet, pro-
vided such ecorxice is more than 10
fcet above the curb level,

0. No bullding whiech iz ar-
ranged, Intended or designed to be
ased for multi-family residential
purposes shall hereafter be erected
lo a height in cxcess of four stor-
ieg unless il provides for the main-
tenance of adequate elevator serv-
ice,

Section XTII. Board of Adjustment

1
a. A board of adjustment is
hereby established, Baid board

shall consist of five members ap-

pointed Pﬁg the Mayor. Of the
original appointees to such board
one member shall be appointed for
a term of ome year, two members
for a term of t{wo years and two
members for a term of three years.
The snccessors of the original ap-
pointees shall -be appointed for a
term of three years. All appointees
to fill vacancies shall be for the an-
eXxpired torm. Said board shall
elect a chairman and such other
officlals and employees as shall be
necessary, The members of the
board shall receive no compensa-
tion for their services,

Appeals Lo ths Board of Adjnst-
ment may be taken by any person
aggrieved or hy any officer, de-
partment, board or bureau of the
municipalily affected by any deci-
gion of the building 1nspector. Such
an appeal shall be taken within a
reascnable tlme as provided by the
rules of the board by filing with
the building inspector and with fhe
RBeard of Adjustment a notice ot
app=al specifying the groumnds
thereot, The Dbuilding inspeator
ghall forthwith tranamit to the
board all the papers constituting
the record which the action ap-
pealed from was taken.
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An appeal stays all proceedings
m  fartherance of the action ap-
pealed from, unless the ouilding -
gpector certifies to the Board of
Adjustment after the notice of ap-
peal shall have been filled with him
that by reason of facts stated ia
the certificate a stay would in his
opinion causge imminent peril to life
or property. In such case pro-
ceedings shall not be stayed oth
erwise than by & restraining order
which may bhe granted by the Board
ol Adjustment or by a court of
reeord on applicatlon on notice to
the building inspector and on due
cause shown,

The Board of Adjustment shail
fix u reascnable time for the hear-
ing of the appeal, giving due notice
to the parties in intercst, and de-
cide the same within a reasonable
time. Upon the hearing any party
may appear in pergson or by agent
or by atiorney.

The Beard of Adjustment may, in
a wspecific case. after publie notice
and hearing, and subject to ap-
propriate conditions and safeguavids,
determine and vary the application
of the regulation herein established
in harmony with thelr general .pur-
roso and intent, without changing
ihe boundaries of the rgspective
wones, as follows:

1. Hear and Jecide appeals
where 1t is alleged Llere is error
in any order, requirement, decision
or determination made by the build-
ing inspeoctor in the enforcement of
{his ordinance.
eicher in whole or in part, from the
front yard reqguirement. This relief
ghall, however, be granted only in
cages where the proposed building
adjoins on elther or both sides of
buildings that do not conform to
tre minimum setback line or where
compiiance with the minimum set-
hack line would cause unnecessary
hardghip to the owner without any
compensating benefit to the com-
munity.

8, Adopt from time to time such

rules and regulations as may be -

deemed negessary to carry into ef.
fect the provisions of this ordinance,

7. Vary any requirement of thi.
prdinance in harmony with its gen-
eral purpose and intent, so that
substantial justice may be done.
This authority shall be exercised
golely in instances whers there are
practical difficulties or unnecessary
hardships in the way of carrying
out the strict letter of this ordin-
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ance and in a maonner to secure th:
pnblic health, safety and general
welfare,

8, Permit in a business zone
subJeet to the prohibition of See
tion VI, the construction, extension,
alteration or conversion of a build-
ing intended for the storage or re-
pair of mector vehieles nr for a mo-
tor wvehicle service or gas filling
station.

9. Permir the storage of 10t
more than one commercial truck
in an accessory garage located in
a residence zone,

10. Permit any public wtility ‘n
a restricted zone.

In exercising the ahove-mentioned
powers such board may, in cmn-
formity with the provisions of thig
act, reverse or affirm, wholly or
partly, cor may maodify the order.
requirement, decision or determina-
tion appeal from and may make
such order, reqguirement, dJdecision
or determination as ought to .=
made, and to that end have all the
powers of the bullding inspector
from whom the appeal is taken.

b. The Board of Adjustment
shall adopt ruales i aceordance with
the provisions of thigz ordinance.
Meetings of the board shall be held
at thevcall of the chairman and at
such other times as the board may
determine. Such chairman, or in
his absence, the acting chairman,
may administer paths and eompel
the building permit is applied for
the attendpnece of witnesses. Al
meetings of the hoard shall be
open to the public. The board
shall keep minutes of lfs procead-
ings, showing the vote of each
member upon each question, or if
absent or failing to wvole, indicat-
ing such fact, and shall keep rec-
ords of its examinations and other
official actions, all of which shal!
be immediately filed in the office of
t} » board and shall be a publin
record.

The concurring vote of three
members of the board shall be
necessary to reverse any order, re-
quirement, decision or determina-
tion of the building inspector, or
to decide in favor of the applicant
on any matter upon which it is re-
guired to pass uhder this ordlnhance
or to affect any variation in this
ordinance.

Section XIV, Plats:

All applications for building per-
mits - shall be accompanied by a
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2lat in duplicate drawn to seale
sthowing the actual dimensions of
che lot to bhe built upon, the size
f the huilding to be erected, the
jetback lines opserved by build-
ngs within the bleck and such
»ther information as may be neces-
mry to provide for the enforce-
nent of the regulations contained
n thig ordinance, A record of
such application and plats shall
¢ kepl by the building inspector,

Scction XV, Certificates of
Corupancy

No l!and shall be occupied aor
isad and no hullding hereafter
rected or altered sghall bhe oceu-
vicd or used in whole or in part
or any npurpose whatsoever unfil
certificate of cceupancy sghall
iave been lgssued by the building
nspecltor, stating that the prem-
ieg or puilding complies with all
he provisions of this ordinance.
No change or extension of use
nd no alteration shall be made in
non-conforming use or premises
rithout a certificate of occupancy
aving first been igsued by the
uilding inspector that such change.
xtension or altoration is in con-
osrmity with the provistons of thlg
rdinance.

Certificate of occupancy shall be._

policd for at the same time that
nd shall be issued within ten
ayvs after the erection or altera-
ou of the building shall have
een completed. A recerd of all
attificates shall be kept on file
1 the office of the building In-
sector and coples shall .be fup-
ished upon redquesdt to any person
aving a Dproprietory or tenaney
iterest in the building affected. A
e of two dollars shall be charged
v each original certificate anil
ne dollar for each copy thereof.
N6 permit for excavation for. or
e erection of any building shall
a issued before application has
sen made for a certificate of oc-
ipancy. No building or prem-
es may be occupied until such
rtiflcate ghall have been issued,

rction XVI. Completion and Res-
toration of Existing Buildings

Nothing herein contained shall
«qquire anv change in the nplans,
mstruction or desighated use of

building for which a building

:rmit has been heretofore issued
rlans for which are on 1fle

with the building inspector at the
time of the passage of this ord-
inance and the construction of
which, in either case, sghall have
been diligently prosecuted within
a year of the date of sueh permit
and the ground story framework
of  which, including the second
tier of beams, shall be completed
within such year, and which en-
tire building shall have been com-
pleted according to such plang as
filed within twoe years from the
date of the passage of this, ord-
inance,

Nothing in thiz ordinance shall
prevent the restoration of a build-
ing destroyed by fire, explosion,
act of God or aet of the public
enemy, to the extent of not more
than fifty per cent (B0 per cent)
of ity assesscd wvalue, or prevent
the continuance of the muse of
such building or part thereof or
prevent a change of such existing
uge under the limitations provided
in Bection VII. But any building
destroved in the manner afore-
said to an extent exceeding fifty
per cent (50 per cent) of its asg-
seased value at the time of snch
destruction may be reconstrueted
and thereafter used only in such
- manher as Lo eonform to all
the proviljons of thiz ordinance.
Section XVIL. Zone Boundaries

The zone boundaries aro, unless
otherwise indicated. either street
lines or lines drawn nparallel fo
and ohe hundred feet back from
onc or more of the sireet Tines
hounding the ‘block. Where two
or more zone designations are
shown within a block two hundred
feet or less In width, the boundary
of the tnore restricted =zone shall
be decmed one hundred feet back
from its sgtreet line.

Where two or more zone desig-
nations are shown within a block
more than two hundred feet in
width, the boundary of the lesy
restricted  zZone shall bhe deemed
one hundred feet back from its
gtreet line,

Scction XVIIT,

terations and Changes in
Zone Yines

Amendments, Al-

The Board of Commissioners
may from time to time, after pub-
lic notice and Thearing, amend,
supplement, or change the regu-
lations and zones Therein estab-
lished. In cage, however, of a
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protest amainst such change signedg)
perf

by the owners of twenty
ccntum or more etther of the arexn
of the lots included in such pro-
posed change or of those imme-
diately adjacent in the rear there-
f  extending one hundred feet
from the street frontage of such
opposite lots, such amendment shall
not become effective except by the
favorable vote of three-fourths of
all the members of the Board of
Commissioners, However, no
amendment?, supplement, change,
modification or appeal to any reg-
ulation, resiriction or boundary
shall beceme effective until after
a public hearing in relatlon there-
to, at which parties in interest and
citizens shall have an opportunity
to be heard., At least ten days’
notice of the time and place of
such hearing shall be published
in an cofficial paper. or a paper of
general ecireulation, in the clty.

XIX, Interpretation of
Regulations

Scction

[n their interpretation and ap-
plication, the provisions of this
ordinance shall be held to be the
minimum reguirements adopted
for the promotion of the public
heaith, satety, comfort, convenisnce
and general welfare. It is not in-
tended by this ordinance to repeal

abrogate, annu! or -in any way to
impair or interfere with any ex-
isting provisions of the law or
ordinance or any rules, regula-

tiens or permits previously adont-
ed or issued, or which shall he
adopted or issued pursuant to law
rolating to the use of buildings
or premiges; nor ig it intended by
thig ordinanhce to interfere with
or abrogate or annul any ecage-
ments, covenants or other agree-
ments between parties; provided,
however, that where this ordinance
imposes a greater restriction wpon
the use of buildings or premises
or upon the height of buildings
or requires larger yards, courts
or other open apaces than are ime-
posed or required by such exist-
ing provisions of law or ordinance,
or by such rules, regulations or
permits, or by such easements,
covenants or agreementg the pro-
vigions of this ordinance shall con-
trol.

Section XX. Enforcement of
Tenalfics

It shall be the duty of the
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! puilding inspector atrictly to en-
force all the provisions of this
ordinance. The pgencral agent,
architect, builder, contractor,

owner or tenant or any other per-
son who commits, takes part or
assists in any violation of this ord-
jnance or who maintain any build-
ing or premises in which any vio-
lation of this ordinance shall ex-
ist, shall for each and every vio-
lation be imprisoned in the Mid-
dlesex county jail for a period hot
exceeding thirty days, or be fined,
not exceeding two hundred dollars
($200Y, or both, Fach day that
a violation iz permiited to exist
shall constitute a separate offense.

Section XXI, Validity of
Ordinance

If any secltion, paragraph, sub-
divigion. clause or provision of this
ordinance shall he adjudged in-
valid, such adjudication shall apply
only to the  seetion. varagraph,
subdivigion, eclause or provision o
adjudged, and the remainder of
this ordinance shall bhe deemed
valid and effective.

Section XXTI. Definitions

Cartain words in this ordinance
are defined for the purpose there-
of as follows:

a. ~ Words used in the present
include the future, the sin-
includes the wplural
and the plural the singular: the
word “lot” ineludes fha word
“plot'; the s word “building” in-
cludes the word “strueture.’”

b. A “building” shall be re-
garded for the purpose of this
ordinance ag each of the inde-
pendent units into which it is di-
vided by party walls.

¢. A ‘'non-conforming building
or use” is one that does not con-
form with the use regulations of
the =zone in whieh it is. situafed.

d. A "lot” is a parcel of land
occupied by ome building and the
accessory buildings or uses custom-
arily incident to it, including
such open spaces as are requirad
by this ordinance. and such opeh
spaces as are arranged and de-
gigned to be wused in connection
with .:ch building.

e. A “gorner lot” iz a parcel
of land not over fAfty feet in width

tense
gular number

at the junction of and fronting
on two intsrsecting streets.
f. An “dnterior lot” 1is a Ilot

other than a corner lot.
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g. The “depth of a lot” is the
nean distance from the sireet line
if the lot to its rear line measured
n  the general direction of the
dde lines of the lot.

L. 'The “street line™ is the di-
iding line between the street and
he lot.

i, A ‘rear yard” is an open,
moccupied space on the same lot
vith a Dbuilding between the rear
vall of the building and the rear
ine of the lot.

i A “front- yard” is an open,
imoccupied svace on the same lot
vith o building situated between
he street wall of the building and
he street line of the lot.

k. A ‘gide yard” is an open,
moccunied space on the same lot
/ith a  building situated between
he building and the side line of
he lot and extending through
rom the street to the rear yard
r where no rear yard is required.
2 the rear line of the lot.

1. An ‘“inner court” is an
pen. uvncccupied space on  the
ame lot with a building not ex-
snding tc either the street or the
ear vard.

m. An ‘“outer court” iz an
pen. unocecupicd space on the
iame lot with a building extending
) either the street or the rear
ard.

n. The “building area™ is the’

iaximum horlzontal projected area
fa building and its accessories.
0. The “least dimension” of a
ourt or yard is the least of the
orizontal dimensions of such court
r vard.

p. The “length of an outer
surt” is the horizontal distance
etween the end opening on a
reet or a rear vard and the end
pposite such strest or rear yard.
gq. The *“height of a court or
ard” i3 the vertical distance be-
veen the lowest Ilevel of such
yurt or vard te the highest point
1 any bounding wall. Where
tere i a gable or mansard the
sight shall be measured to the
7erage height of such gable or
ansard, provided the combined
idth of all dormers in the roof
1all not exceed thirty per cent
' the length of the building on
e court or yard. In ocase the
ymbined width of all the dormers
:ceeds thirty per cent of the
ngth of the bhuilding on the court
+ yard, the height shall be meas-
red to the eaves of the highest

dormer. 1In any given case, the
height of a court or yard shall
be measured to the eaves, gable
or mansard, giving it the maxi-
mum height,

r. The “height of a building’ 1is
the vertical distance meagured in
the case of flat roofs from the
curb level to the highest point
of the roof beams adjacent to the
strest wall, and in the case of
pitched roofs from the ocurb level
to the average height of the gable.
In the case of both flat roofs and
pitched roofs, the measurement
shall he made through the center
of the street facade. Where no
roof bheams exist or there are
structures wholly or partly above
the roof, the height shall be meas-
ured from the curb level to the
highest peint of the building.
Where the walls of a building do
net adjoin the street, the average
level of the ground along the front
wall of the huilding may be taken
in measuring its helght instead of
the curb level,

5. A “story” is that part of a
building between any floor and
the floer above. or in its absence
the ceiling or roof above., A story
in which persons live, sleep, work
or congregale, the ceiling of which
is more than three feet above the
curbh level, shall be counted as
that fraction of a story which its
height above the curb level bears
to the height of the story. A story
which extends less than three feet
above the curb level shall not bhe
counted in determining the nam-
ber of stories. Any story under
the vpitched roof at the top of a
building, the floor of which is not
more than two feet bhelow the
plate, shall be ocounted =a  half
story when not more than slxty
per cent of said floor area i3 used
tor rcoms, baths or toitets, other-
wige it shall be counted as that
fraction of a stoery which lis floor
area in rooms, baths or toilets
bear to the entire floor area.

t. The *“eurb level” iz the per-
manently established grade of the
street in front of the lot. Where
the lot level ig higher than the
curb level, the average level of
the former along the wall in ¢ues-
tion may be taken as the base for
measuring the helght of a side
yvard, inner court or outer court.
Where a [ot fronts upon two or
more sireets of different levels,
the curb level of the higher street
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may be talten as the base for mead-
uring the height of open spaces
and bulidings to a distance 100
feet back from the street with the
higher curb level.

Scction XXITI. When Effective

This ordinance shall take effect
immediately.

Adopted on first and second
reading Tuesday, August 5, 1924,

Adopted on third and final read-
ing Tuesday, August 19, 1924,

PACE SIRTEEN

WILLIAM C, JAQUES,
I'RANIK A, CONNOLLY,
TEDWARD J. HQUGHTON,
JOHN J. MORRISON,
JOSEPI J. IFHASTHR,
Commissloners,
Attest:
EUGENE J. McLAUGHILIN,
City Clerk.
Approved:
THOMAS H, HAGRRTY,
City Attorney.
Approved;
JOHN J. MORRISON,
Mayor,
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