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AN ORDINANCE TO AMEND AND SUPPLEMENT THE REVISED GENERAL
ORDINANCES OF THE CITY OF NEW BRUNSWICK

TITLE 15, "BUILDINGS AND CONSTRUCTION''

BE lT ORDAINED by the City Council of the City of New Brunswick:

sEcTroN I

Property Maintenance Code Title 15, entitled "Buildings and Construction, shall be amended to

a new Chapter 15.60, entitled "The Abandoned Properties Rehabilitation Ordinance."

SECTION II

15.60.010 Findings and Declarations

ln accordance with the provisions of N.J.S.A. 55:19-79, the New Brunswick City Councilfinds
declares that:

(a) Abandoned properties, particularly those located within urban areas or in close proximity
occupied residences and businesses, create a wide range of problems for the communities in which they
located, fostering criminalactivity, creating public health problems and otherwise diminishing the quality of I

for residents and business operators in those areas.

(b) Abandoned properties diminish the property values of neighboring properties and have
negative effect on the quality of life of adjacent property owners, increasing the risk of property damag
through arson and vandalism and discouraging neighborhood stability and revitalization.

(c) For these reasons, abandoned properties are presumptively considered to be nuisances,
view of their negative effects on nearby properties and the residents or users of those properties.

(d) The responsibility of a property owner to maintain a property in sound condition and
it from becoming a nuisance to others extends to properties which are not in use and 'demolition by neglect',
lead tng to the deterioration and loss of the prope rty o failu re by an owner to comply with leg itim
to demolish, stabilize or
abandoned the property.

otherwise reparr h IS or he properiy creates a presumption that the

(e) Many abandoned buildings still have potential value for residential and other uses and such
buildings should be preserved rather than demolished, wherever feasible, particularly buildings that
historic or architectural value, or contribute to maintaining the character of neighborhoods or streetscapes,
or both, as the case may be.

15.60.020 Definitions

As used in this Chapter:

"Abandoned Property" shall mean any property that is determined to be abandoned pursuant to
provisions of Section 15.60.040.

"Abandoned Property List" shall mean a list of properties identified by the Public Officer,
pursuant to N.J. S.A. 40:48-2.5, to establish and maintain a list of properties that contains the tax block
lot number, the name of the owner of record, if known, and the street address of the lot, pursuant to
provisions of N.J.S.A. 55:19-55.

"Department" means the New Jersey Department of Communi$ Affairs.

"Lienholde/' or "mortgage holde/' means any person or entity holding a note, mortgage or
interest secured by the building or any part thereof

"Municipality" means the City of New Brunswick and shall include a Qualified Rehabilitation Entity th
may be designated by the City of New Brunswick pursuant to Section 15.60.130 herein to act as its agent
exercise any of the City of New Brunswick's rights pursuant thereto.

"Owne/' means the holder or holders of title to an abandoned property.

"Property" means any building or structure and the land appurtenant thereto.
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"Public Office/' means the person designated by the Mayor of the City of New Brunswick, pu

to section N.J.S.A. 40:48-2.4, or any officer of the City of New Brunswick qualified to carry out
responsibilities set forth under the provisions of this Ordinance and as designated by the Mayor.

"Qualified Rehabilitation Entity" means an entityorganized orauthorized to do business underthe
Jersey statutes which shall have as one of its purposes the construction or rehabilitation of residential
non-residential buildings, the provision of affordable housing, the restoration of abandoned property,
revitalization and improvement of urban neighborhoods, or similar purpose, and which shall be well qual
byvirtue of its staff, professionalconsultants, financial resources, and prioractivities setforth in this O
to carry out the rehabilitation of vacant buildings in urban areas.

"Vacant Property" means any building used or to be used as a residence which is not legally
or at which substantially all lavyful construction operations or residential occupancy has ceased, and which
in such condition that it cannot legally be reoccupied without repair or rehabilitation; provided, however,
any property that contains all building systems in working order and is being actively marketed by its
for sale or rental shall not be deemed vacant.

15.60.030 Designation and Power of Public Officer; Abandoned Properties Report
Establishment, Notice and Updates to Abandoned Property List.

A. Pursuant to the provisions of N.J.S.A. 55:19-55, the Public Officer is hereby directed
identify abandoned properties within the City of New Brunswick, and provide such notices and carry out such
tasks as are required to effectuate an Abandoned Property List as provided by law.

B. The Public Officer shall provide a report to the Mayor every six (6) months with respect to th
number and location of properties on the Abandoned Property List, the status of those properties, and
actions taken by the City of New Brunswick or by any Qualified Rehabilitation Entity, designated pursuant
the authority granted the Public Officer, with respect to any property on the list or any other abandoned
property with the City of New Brunswick.

C. The Public Officer shall establish the Abandoned Property List or any additions thereto
publication in the official newspaper of the City of New Brunswick, which publication shall constitute p
notice and, within l0 days after publication, shall send a notice, by certified mail, return receipt requested
by reg u lar mail to the owner of record of eve ry property inclu ded on the st. The published an d ma led
shall identify prope rty determ ined to be abandoned setting forth the owner of record, if known the
block n umber and street add ress. The Public Officer tn consu Itatio n with the tax collector sha also
a notice by regular mail to any mortgagee, servicing organization, or property tax processing organization
receives a duplicate copy of the tax bill pursuant to subsection (d) of N.J.S.A. 54:4-64. When the owner
record is not known for a particular property and cannot be ascertained by the exercise of reaso
diligence by the tax collector, notice shall not be mailed but instead shall be posted on the property in
manner as provided in N.J. S.A. 40:48-2.7 . The mailed notice shall indicate the factual basis for the P
Office/s finding that the property is abandoned property as that term is defined in N.J.S.A. 55:19-54 and
rules and regulations promulgated thereunder, specifying the information relied upon in making such finding.
ln all cases a copy of the mailed or posted notice shall also be filed by the Public Officer in the office of
county clerk or register of deeds and mortgages, as the case may be, of the county wherein the property

situate. This filing shall have the same force and effect as a notice of lis pendens under N.J.S.A. 2A:15-6.
The notice shall be indexed by the name of the property owner as defendant and the name of the City of
Brunswick as plaintiff, as though an action had been commenced by the City of New Brunswick against
owner.

D. The City of New Brunswick may add properties to the abandoned property list at any time,
and may delete properties at any time when the Public Offlcer finds that the property no longer meets
definition of an abandoned property. An interested parÇ may request that a property be included on

abandoned property list following that procedure set forth in Section 15.60.270.

15.60.040 AbandonedProperty;Criteria

Except as provided in 15.60.050, any property that has not been legally occupied for a period of
(6) months and which meets any one of the following additional criteria may be deemed to be aba
property upon a determination by the Public Officer that:

(a) The property is in need of rehabilitation in the reasonable judgment of the Public Officer,

no rehabilitation has taken place during that six-month period;

(b) Construction was initiated on the property and was di

the building unsuitable for occupancy, and no construction has taken
date of a determination by the Public Officer pursuant to this section;

scontin ued pnor to com pletion
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(c) At least one installment of property tax remains unpaid and delinquent on that property in

accordance with Chapter 4 of Title 54 of the Revised Statutes as of the date of a determination by the Pu
Officer pursuant to this section; or

(d) The property has been determined to be a nuisance by the Public Officer in accordance
15.60.050.

A property which contains both residential and non-residential space may be considered aband
pursuant the criteria set forth in this Ordinance so long as two{hirds or more of the total net square
of the building was previously legally occupied as residential space and none of the residential space has
legally occupied for at least six months at the time of the determination of abandonment by the Public Office
and the property meets the criteria of either subsection (a) subsection or (d) of this section.

15.60.050 NuisanceProperty;Criteria

A property may be determined to be a nuisance if:

(a) The property has been found to be unfit for human habitation, occupancy or use pursuant
N.J.S.A. 40:48-2.3;

(b) The condition and vacancy of the property materially increases the risk of fire to the
and adjacent properties;

(c) The property is subject to unauthorized entry leading to potential health and safety hazards;
the owner has failed to take reasonable and necessary measures to secure the property; or the City of N
Brunswick has secured the property in order to prevent such hazards after the owner has failed to do so;

(d) The presence of vermin or the accumulation of debris, uncut vegetation or physi

deterioration of the structure or grounds have created potential health and safety hazards and the owner
failed to take reasonable and necessary measures to remove the hazards; or

(e) The dilapidated appearance or other condition of the property materially affects the welfare,
including the economic welfare, of the residents of the area in close proximity to the property, and the own
has failed to take reasonable and necessary measures to remedy the conditions.

The Public Officer who determines a property to be a nuisance pursuant to subsections b. th
e. of this section shall follow the notification procedures set forth in N.J. S.A. 40:48-2.3 ef seq.

15.60.060 Property Deemed Not Abandoned; Griteria; Certification of Aban
Provided Upon Request

lf an entity other than the City of New Brunswick has purchased or taken assignment from the
of New Brunswick of a tax sale certificate on a property that has not been legally occupied for a period of
(6) months, that property shall not be deemed abandoned and placed on the abandoned property if: (1)

owner of the certificate has continued to pay all municipal taxes and liens on the property in the tax year
due; and (2) the owner of the certificate takes action to initiate foreclosure proceedings within six (6) month
after the property is eligible for foreclosure pursuant to the provisions of N. J. S.A. 54:5-86, as appropriate, a

diligently pursues foreclosure proceedings in a timely fashion thereafter.

(b) A property which is used on a seasonal basis shall be deemed to be abandoned only if
proper$ meets any two of the additional criteria set forth in Section 15.60.040.

(c) A determination that a property is abandoned property under the provisions of this Ordina
shall not constitute a finding that the use of the property has been abandoned for purposes of munici
zoning or land use regulation.

(d) Upon the request of a purchaser or assignee of a tax sale certificate seeking to bar the rig
of redemption on an abandoned properg pursuant to N.J. S.A. 54:5-86, the Public Officer or
shall, in a timely fashion, provide the requester with a certification that the property fulfills
abandoned property according to the criteria set forth in Sections 15.60.040 and 15.60.050

the tax

15.60.070 Action to Transfer Possession and Control of Abandoned Property

A summa ry action or oth erwtse to transfer possessron and control of abandoned property

rehabi itation to the City of New Bru nswick may be brou ght by the c ity of New Bru nswick or its
the Superior Court Law D IVIS ron. tf the court sha find that the property bando ned pu rsuant
provrsrons of 1 5.60 040 and the owner or party n interest has lailed to subm it an d tn itiate a rehabilitation

the defi

then the Court may authorize
develop a rehabilitation plan.

Brunswick to takethe c ity of New
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Upon the court granting possession and control of the property to the City of New Brunswick, the C
may thereafter commence and maintain those further proceedings for the conservation, protection or disposa
of the property or any part thereof that are required to rehabilitate the property, necessary to recoup the
and expenses of rehabilitation and for the sale of the property; provided, however, that the court shall
direct the sale of the property if the owner applies to the court for reinstatement of control of the property
provided in section 15.60.150.

Failure by the owner, mortgage holder or lien holder to submit plans for rehabilitation to the City
New Brunswick, or to obtain appropriate construction permits for rehabilitation or, in the alternative, subm
formal applications for funding the cost of rehabilitation to local, State or federal agencies providing
funding within that six month period shall be deemed prima facie evidence that the owner has failed to
any action to further the rehabilitation of the property.

15.60.080 Filing of Complaint; Required lnformation

A complaint filed pursuant to Section 15.60.070 shall include the following:

(A) Documentation that the property is on the City of New Brunswick's Abandoned Property
or a certification by the Public Officer that the property is abandoned; and

(B) A statement by an individual holding appropriate professional qualifications that there
sound reasons that the building should be rehabilitated rather than demolished based upon the physical,

aesthetic or historical character of the building or the relationship of the building to other buildings and la

within its immediate vicinity.

15.60.090 Filing of Complaint; Notice Requirements; Entry to Secure, Stabilize,
or lnspect the Property

A. Within ten (10) days of filing a complaint pursuant to the provisions of this Ordinance,
plaintitf shall flle a notice of lis pendens with the county recording officer of the county within which the build

is located.

B. At least thirty (30) days before filing the complaint, the City of New Brunswick shall serve
notice of intention to take possession of an abandoned building. The notice shall inform the owner an

interested parties that the property has not been legally occupied for six months and of those criteria that
to a determination of abandonment pursuant to Section 15.60.040.

c. The notice Shall provide that unless the owner or a party n interest prepares and

rehabi itation plan to the appropriate c ity of N ew runswick officia S, the c ity of New Brunswick or its

wil seek to garn possessron of the bu itd IN to rehab litate the property and the associated cost shal
against the property which may be satisfied by the sale of the pro perty unless the owner app res to
for reinstatement of control of the property as provided n Sectio n 5 .60. 1 50 After the com p a int IS

complaint shall be served on the parties in interest in accordance with the New Jersey Rules of Court.

D. After servtng the notice of intent pursuant to Subsection B of this Section, the c
Brun swick or its designee may enter upon that prope rty after written notice to the owne by certifi
retu rn receipt requested ln order to secure stabi ze or repa the property or tn order to nspect the

fo pu rposes of prepanng the plan to be Subm itted to the cou rt pu rSuant to Section 1 1 205.60.

15.60.100 PropertyOwner's DefenseagainstGomplaint; Requirements.

A. Any owner may defend against a complaintfiled pursuant to Section 15.60.070 by

a plan for the rehab ilitation and reu SE of the pro perty which IS the subject of the complaint and by

bond eq ua to one hundred and twenty-five 1 25% percent of the amou nt dete rmined by the Publ( )
or the court to be the projected cost of rehabilitation Any plan subm itted by an owner to defend

complaint shall be submitted within sixty (60) days afterthe com
the owner with an extension of time for good cause shown.

plai nt hAS been filed unless the cou rt

B. A plan submitted by an owner pursuant to this Section shall include, but not be limited to

following:

(1) A detailed financial feasibility analysis, including documentation of the economic feas
of the proposed reuse, including operating budgets or resale prices, or both, as approp

(2) A budget for the rehabilitation of the property, including sources and uses of funds, based

the terms and conditions of realistically available financing, including grants and loans;

A timetable for the completion of rehabilitation and reuse of the property, including mileston

for performance of major steps leading to and encompassing the rehabilitation and reuse

the property; and

(3)
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(4) Documentation of the qualifications of the individuals and firms that will be engaged to
out the planning, design, financial packaging, construction, and marketing or rental of
property.

C. Approvalof Plan

(1) The court may approve any plan that, in the judgment of the court, is realistic and likely
result in the expeditious rehabilitation and reuse of the property which is the subject of
complaint.

(2) lf the court approves the owner's plan, then it may appoint the Public Officer to act as mon
of the owner's compliance. lf the owner fails to carry out any step in the approved plan, then
the City of New Brunswick may apply to the court to have the owner's bond forfeited,
possession of the building transferred to the City of New Brunswick to complete
rehabilitation plan and authorization to use the bond proceeds for rehabilitation of
property.

(3) The owner shall provide quarterly reports to the City of New Brunswick on its activities and
progress toward rehabilitation and reuse of the property. The owner shall provide
reports to the court on its activities that the court determlnes are necessary.

D. The court may reject a plan and bond if it finds that the plan does not represent a realistic and
expeditious means of ensuring the rehabilitation of the property or that the owner or his representatives o
agents, or both, lack the qualifications, background or other criteria necessary to ensure that the plan will
carried out successfu lly.

r5.60.110 Owner Unsuccessful in Defending Against Complaint; Mortgage or Lien
Holders to be Designated in Possession of Property

A. lf an owner is unsuccessful in defending against a complaint filed pursuant to
15.60.070, the mortgage holder or lien holder may seek to be designated in possession of the property
submitting a plan and posting a bond meeting the same conditions as set forth in Section 15.60.100.
plan shall be submitted within sixty (60) days after the court has rejected the owner's plan, unless the cou
provides the mortgage holder or lienholder with an extension of time for good cause shown. lf the cou
approves any such mortgage holder or lien holder's plan, it shall designate that party to be in possession
the property for purposes of ensuring its rehabilitation and reuse and may appoint the Public Officer to act
monitor of the par$'s compliance.

B. The mortgage holder or lien holder, as the case may be, shall provide quarterly reports to
court and the City of New Brunswick on its activities and progress toward rehabilitation and reuse of
property.

C. lf the mortgage holder or lien holder fails to carry out any material step in the approved plan,

then the Public Officer shall notify the court, which may order the bond forfeit, grant the City of New Bru
possession of the property, and authorize the City of New Brunswick to use the proceeds of the bond fo
rehabilitation of the property.

D. Any sums incurred or advanced for the purpose of rehabilitating the property by a mortg
holder or lien holder granted possession of a property pursuant to subsection A of this section, including cou
costs and reasonable attorney's fees, may be added to the unpaid balance due that mortgage holder or
holder, with interest calculated at the same rate set forth in the note or security agreement; or, in the case
a tax lien holder, at the statutory interest rate for subsequent liens.

15.60.120 Gity of New Brunswick to be Designated in Possession of Prope
Submission of Plan to Court

A. Pursuant to the provisions of N.J.S.A. 55:19-89, if no mortgage holder or lienholder
the conditions of Section 15.60.1 10, then the City of New Brunswick shall submit a plan to the court
conforms with the provisions of Section 15.60.100. The plan shall designate the entity which shall
the plan, which may be the City of New Brunswick or that entity designated in accordance with the
of Section '15.60.130.

The court may grant the City of New Brunswick possession of the property if it finds that:

(1) The proposed rehabilitation and reuse of the property is appropriate and beneficial

(2) The City of New Brunswick is qualified to undertake the rehabilitation and reuse
the property; and

B.
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(3) The plan submitted by the City of New Brunswick represents a realistic and
plan for the rehabilitation and reuse of the property.

C. The City of New Brunswick shall take all steps necessary and appropriate to further
rehabilitation and reuse of the property consistent with the plan submitted to the court. ln making its finding
pursuant to this section, the court may consult with qualified parties, including the Department of Comm
Affairs, and, upon request by a party in interest, may hold a hearing on the plan.

D. Where either a redevelopment plan, pursuant to N.J.S.A. 4OA.12A-1 et seq., or
neighborhood revitalization plan, pursuantto N.J.S.A. 52:27D490, etseq., has been adopted orap
by the Department of Community Affairs, as appropriate, encompassing the property which is the subject
a complaint, the court may make a further finding that the proposed rehabilitation and reuse of the
are not inconsistent with any provision of either plan.

15.60.130 Exercise of Rights to Further Rehabilitation and Reuse of Pro
Designation of Qualified Rehabilitation Entity

A. The City of New Brunswick may exercise its rights under the provisions of this Ordinance,
directly, or may designate a Qualified Rehabilitation Enti$ to act as its designee for the purpose of exercisi
its rights where that designation will further the rehabilitation and reuse of the property consistent
municipal plans and objectives. This designation shall be made by the Mayor of the City of New Brunswick
who may delegate this authority to the Public Officer.

B. Regardless of whether the City of New Brunswick exercises its rights directly or desig
a Qualified Rehabilitation Entity pursuant to this Section, while in possession of a properÇ pursuant to
provisions of this Ordinance, the City of New Brunswick shall maintain, safeguard, and maintain insura
on the property. Notwithstanding the City of New Brunswick's possession of the property, nothing in th
Ordinance shall be deemed to relieve the owner of the property of any civil or criminal liability or any
imposed by reason of acts or omissions of the owner.

15.60.140 City of New Brunswick Deemed Possessor of Property; Borrowing of Fun
Reporting and Filing Requirements

A. tf the c ity of New Brunswick has been granted possess ron of a property pursu ant
5.b0 1 20 the City sha be deemed to have an ownersh p interest ln the property for the pu

plans with public ag ncres and boards, seeki ng and obtaining construction permits and other ap
submitting applications for financing or other assistance to public or private entities.

For the purposes of any State program of grants or loans, including but not limited to programs of
Department of Community Affairs and the New Jersey Housing and Mortgage Finance Agency,
of a property under thÌs section shall be considered legal control of the property.

Notwithstanding the granting of possession to the City of New Brunswick, nothing in this Ordinan
shall be deemed to relieve the owner of the property of any obligation the owner or any other person may
for the payment of taxes or other municipal liens and charges, or mortgages or liens to any party,

those taxes, charges or liens are incurred before or after the granting of possession.

The granting of possession shall not suspend any obligation the owner may have as of the date
the granting of possession for payment of any operating or maintenance expense associated with
property, whether or not billed at the time of the granting of possession.

B.

City
Pursuantto the provisions of N.J.S.A. 55:19-91, the court may approve the borrowing of fund

by the of New Brunswick to rehabilitate the property and may g rant a ren or security nterest

over all other teNS or mortgages other than m untct pal liens. Pursu ant to the provrsron of N.J S.A

prior to granting this lien priority, the court may find the following:

(1) thatthe City of New Brunswick soughtto obtain the necessaryfinancing from thesen
lienholder, which declined to provide such financing on reasonable terms;

that the CiÇ of New Brunswick sought to obtain a voluntary subordination from the sen
lienholder, which refused to provide such subordination; and

(3) that lien priority is necessary in order to induce another lender to provide financing
reasonable terms.

4 Pu rSuant to the provrsron of N. J. S.A 55: 9-91 no lien authorized by the cou

1

(2)

)
effect un less recorded tn the M iddlesex Cou nty Clerk's Office. For the purposes of th Section

non-constructi on costs,rehabil itation 5 hal include reasonable
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engineering fees, architecturalfees or construction permit fees customarily included in the financing of
rehabilitation of residential property.

C. Pursuant to the provisions of N.J.S.A. 55:19-91, where the City of New Brunswick has
granted possession by the court in its name, the City of New Brunswick may seek the approval of the
to assign its rights to another entity, which approval may be granted by the court when it finds that: (

entity to which the City of New Brunswick's rights will be assigned is a Qualified Rehabilitation Entity; and (2

the assignment will further the purposes of this section.

D. Pursuant to the provisions of N.J.S.A. 55:19-9'1, where the City of New Brunswick
designated a Qualifled Rehabilitation Entity to act on its behalf, the Qualified Rehabilitation Entity shall
quarterly reports to the City of New Brunswick on its activities and progress toward rehabilitation and

of the property. The City of New Brunswick or Qualified Rehabilitation Entity, as the case may be, shall
such reports to the court as the court determines to be necessary. lf the court finds that the City of N
Brunswick or its designee have failed to take diligent action toward rehabilitation of the property within
year from the grant of possession, then the court may request the City of New Brunswick to designate
Qualified Rehabilitation Entity to exercise its rights, or if the City of New Brunswick fails to do so,
terminate the order of possession and return the property to its owner.

E. Pursuant to the provisions of N.J. S.A. 55:19-91 , the City of New Brunswick shall file a
of Completion with the court, and shall also serve a copy on the owner and any mortgage holder or lien holder,

at such time as the City of New Brunswick has determined that no more than six months remain to
anticipated date on which rehabilitation will be complete. This notice shall include an affidavit of the Pu

Officer attesting that rehabilitation can realistically be anticipated to be complete within that time period,

a statement setting forth such actions as it plans to undertake to ensure that reuse of the property takes p

consistent with the plan.

15.60.150 Petition for Reinstatement of Gontrol and Possession by Owner

Pursuant to the provisions of N.J.S.A. 55:19-92, an owner may petition for reinstatement of th
owner's control and possession of the property at any time after one year from the grant of possession,
no later than thirty (30) days after the City of New Brunswick has filed a Notice of Completion with the co
or, in the event the Notice of Completion is filed within less than one year of the grant of possession, with
thirty (30) days after the City of New Brunswick has filed notice.

Pursuant to the provisions of N.J. S.A. 55:19-92, the court may allow additional time for good

if that additional time does not materially delay completion of the rehabilitation, place undue hardship on th

City of New Brunswick, or affect any of the terms or conditions under which the City of New Brunswick
applied for or received financing for the rehabilitation of the property.

15.60.160 Gontents of Petition; Filing and Payment Requirements

Any petition for reinstatement of the owner's control and possession of the property filed pursuant

Section 15.60.150 of this Ordinance shall:

(a) lnclude a plan for completion of the rehabilitation and reuse of the property consistent with
the plan previously approved by the court;

(b) Provide legally binding assurances that the owner will comply with all conditions of any

(c)

or loan secured by the CiÇ of New Brunswick or repay those grants or loans in full, at
discretion of the maker of the loan or grant; and

Be accompanied by payment equal to the sum of (1) all municipal liens outstanding on
property; (2) all costs incurred by the City of New Brunswick in bringing action with res
to the property; (3) any costs incurred by the City of New Brunswick not covered by

or loans to be assumed or repaid pursuant to this section; and (4) any costs remai
complete rehabilitation and reuse of the property, as determined by the Public Officer,
payment shall be placed in escrow with the Clerk of the Court pending disposition
petition.

15.60.170 Obligations of Owner Prior to Grant of Petition

A. Prior to the granting of a petition on the part of the owner by the court pu rsuan to
5.60. 50 pu rsuant to the provrsrons of N.J. S.A 55: 1 9-94 the ownef may be required to post a bon d

security tn an amou nt determined by the court, after coNSultation with the Pu bt c Officer, AS tikely to
that the owne WI conti nue to matn ta tn th property ln sound cond ition That bond or other security
made available to the City of New Brunswick to make any repair on the property in the event of a
violation which is not corrected in timely fashion by the owner. The bond or other security may be forfeited i
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full in the event that the owner fails to comply with any requirement imposed as a condition of
reinstatement petition filed pursuant to Section 15.60.150.

B. Pursuant to the provisions of N.J.S.A. 55:19-94, the owner may seek approval of the cou
to be relieved of this requirement after five (5) years, which shall be granted if the court finds that the owne
has maintained the property in good repair during that period, that no material violations affecting the
and safety of the tenants have occurred during that period, and that the owner has remedied other violation
in a timely and expeditious fashion.

15.60.180 Failure of Owner to Petition for Reinstatement of Gontrol and Possession
Propefi; Granting of Title to City of New Brunswick; Authority to Sell

Pursuant to the provisions of N.J. S.A. 55:19-95, if the owner fails to petition for the reinstatement
control and possession of the properg within thirty (30) days after the entity in possession has filed a
of Completion or in any event within two (2) years after the initial grant of possession, or if the owner fails
meet any conditions that may be set by the court in granting a reinstatement petition filed pursuant to Sectio
15.60.150, upon petition from the entity in possession, the court may grant the City of New Brunswick title
authorize the City of New Brunswick to sell the property, subject to the provisions of Section 15.60.190.

15.60.190 Procedure of City of New Brunswick Seeking to Gain Title to
Authorization to Sell; Proceeds

A. Pursuant to the provisions of N.J. S.A. 55:19-96, where the City of New Brunswick seeks
gain title to the property, it shall purchase the property for fair market value on such terms as the court
approve, and may place the proceeds of sale in escrow with the court.

B. The court may authorize the c ity of New B ru nswick to sell the bui td ng free and clear
claims and encumbrances, in which event all such liens, claims and
proceeds of sale with the same priority as existed prior to resale
section, except that municipal liens shall be paid at settlement. The
shall be distributed as set forth in Section 15.60.200.

encumbran ces shal be transferred
ln accordance with the provrsrons
proceeds of the pu rchase of the

C. The City of New Brunswick may seek approval of the court to sell the property to a third
when the court finds that such conveyance will further the effective and timely rehabilitation and reuse of th
property.

D U pon approval by the court the City of New Brunswick shal SE the property on

and at such price as the court
court may order a distribution
in Section 15.60.200.

shall approve, and may place the proceeds of SA le tn escrow with the
of the proceeds of sale after payt ng cou rt costs tn the rder of priority

15.60.200 DistributionofProceeds

The proceeds paid pursuant to Section 15.60.190 shall be distributed in the following order of priority:

(a) The costs and expenses of sale;

(b) Other governmental liens;

(c) Repayment of principal and interest on any borrowing or indebtedness incurred by the
of New Brunswick and granted priority lien status pursuant to Section 15.60.210.

(d) A reasonable development fee to the City of New Brunswick consistent with the stand
for development fees established for rehabilitation programs by the New Jersey Department of Comm
Affairs or the New Jersey Housing and Mortgage Finance Agency;

(e) Other valid liens and security interests, in accordance with their priority; and

(f) The owner

15.60.210 Public Officer; Authority to Place Lien on Property; Remedies

A. Pursuant to the provisions of N.J. S.A. 55:19-98, the Public Officer, with the approval of
court, may p lace a lien on the property to cover any costs of the City of New runswick n connection
proceedi ng under the provrsrons of th Ord nance rncu rred pnor to the g rant by the cou rt of
possessron und er th rs Ordinance, which may nclude costs tncu rred to stabi tze or secu re the
ensure that it can be rehabil itated n a cost-effective manner Any Þuch lien sha il be considered a

lien for the purposes of N.J. S.A. 54:5-9 with the rights and status of a municipal lien pursuant thereto
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B. With the exception of the holding of special tax sales pursuant to Section 15.60.240 of thi
Ordinance, the remedies available under this Ordinance shall be available to the City of New Brunswick
respect to any abandoned property, whether or not the City of New Brunswick has established an Aba
Property List as provided in N.J. S.A. 55:19-55 and whether or not the property has been included on any
list.

15.60.220 The Court's Denial of Rights and Remedies to Lienholders and M
Holders

Notwithstanding any provision to the contrary in this Ordinance, pursuant to the provisions of N.J. S.A
55:19-99, a court may, in its discretion, deny a lienholder or mortgage holder of any or all rights or remed
afforded lienholders and mortgage holders under the provisions of this Ordinance if the court finds that
owner of a property subject to any of the provisions of this Ordinance owns or controls more than a fifty (

) percent interest in, or effective control of, the lienholder or mortgage holder, or that the familial or
relationship between the lienholder or mortgage holder and the owner precludes a separate interest on
part of the lienholder or mortgage holder.

15.60.230 Recource of The City of New Brunswick Against lndividuals or Corporati

With respect to any lien placed against any real property pursuant to the provisions of N.J.S.A.
40:48-2.3 or N.J.S.A. 40.48-2.5, or N.J.S.A. 40:48-2.3a, orany receiver's lien pursuantto N.J.S.A. 2A:42-114
et al., the City of New Brunswick shall have recourse with respect to the lien against any asset of the
of the property if an individual, against any asset of any partner if a partnership, and against any asset of
owner of a ten (10%) percent interest or greater if the owner is any other business organization or
recognized pursuant to law.

15.60.240 Properties Eligible for Tax Sales; Requirements of the City of New B
Notice

The City of New Brunswick may hold special tax sales with respect to those properties eligible for
sale pursuant to N.J.S.A. 54:5-19 which are also on an Abandoned Property List established by the City
New Brunswick pursuantto section N.J.S.A. 55:19-55. Any such specialtax sale shall be subjectto
following provisions:

a) The City of New Bru nswick sha establ sh criteria fo eligibil ity to bid on properties

wh ich may nclude, but sh not be tm ited to docum entation of the b idder's ability to rehab litate or
reu SE the property consistent with mun rcr pal plan 5 and reg U lations com mitments by the bidde to

oth consistent with m untct pal plans and reg u lations; commitments byo erwrse reuse the property
to take action to foreclose on the tax lien by a date certain; and such other criteria as the City of
Brunswick may determine are necessary to ensure that the properties to be sold will be rehabilitated o
otherwise reused in a manner consistent with the public interest;

(b) The City of New Brunswick may establish minimum bid requirements for a specialtax
that may be less than the full amount of the taxes, interest and penalties due, the amount of such mini
bid to be at the sole discretion of the City of New Brunswick, in order to ensure that the properties to be

will be rehabilitated or othenuise reused in a manner consistent with the public interest;

(

(c) The City
bidders place a single bid
included in bid packages;

of New Bru nswick may combin e properties into bid packages an d

on each packag e, and reject any and all bids on ndivi dual properties that

d) The City of New Brun swick may SE properties SUb ect to provrsron S that, if the

to catry out any com m itment that hAS been set forth AS a cond ition of sale pursu ant to subsection
section o misrepresents any materia qual ification that hAS been established AS a conditio n of e rg

pu rsuant thereto then the properties and any nterest the reto acqu ired by the pu rchaser shall revert
of New Brunswick, and any amount paid by the
shall be forfeited to the City of New Brunswick;

purchaser to the C¡ty of New Brunswick at the special

(e) ln the event there are two or more qualified bidders for any property or bid package in

special tax sale, the City of New Brunswick may designate the unsuccessful but qualified bidder whose b
was closest to the successful bid as an eligible purchaser;

(Ð n the event that the pu rchaser of that property o b¡d package fails to meet
conditio NS of sale established by the c ity of New Brunswick pursu ant to th IS section, and thei inte
property or properties reverts to the City of New Brunswick, the City of New Brunswick may su

designate the entity previously designated as an eligible purchaser as the winning bidder for the
properties, and assign the tax sale certificates to that entity on the basis of that entity's bid at the
sale, subject to the terms and conditions of the special tax sale
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(g) The City of New Brunswick shall provide notice of a special tax sale pursuant to N.J.S.A
54:5-26. The notice shall include any special terms of sale established by the City of New Brunswick pu

to subsection (b), (c) or (d) of this Section. Nothing herein shall prohibit the City of New Brunswick fro
holding a special tax sale on the same day as a standard or accelerated tax sale.

15.60.250 Eminent Domain Proceedings; Establishment of Fair Market Value

With respect to any eminent domain proceeding carried out under N.J. S.A. 55:19-56, the fair
value of the property shall be established on the basis of an analysis which determines independently:

(a) The cost to rehabilitate and reuse the property for such purpose as is appropriate u

existing planning and
a new building on the
and legalcosts;

zonrng reg ulations Iove rn tng its reuse or to demolish the existi ng property
site incl uding al costs ancr llary to rehabil itation uch AS but not timited

(b) The realistic
taking into account the market
the property is located; and

m rket VA lue of the reused property after rehabilitation o new
conditio ns particular to the neighborhood of the c ity of New Bru

however that
the property

c) The extent to wh ich the cost exceeds or does not exceed the market VA lue after
or demol ition and new construction and the extent to wh ich any "as is" value of the
rehabilitation can be added to the cost of rehabilitation or demolition and new construction without the resulti
combined cost exceeding the market value as separately determined. lf the appraisal finds that the cost
rehabilitation or demolition and new construction, as appropriate, exceeds the realistic market value afte
rehabilitation or demolition and new construction, there shall be a rebuttable presumption in all proceeding

under this subsection that the fair market value of the abandoned property is zero, and that no

is due the owner.

15.60.260 Removalof Property from Abandoned Property List

lf a property, which an entity otherthan the Cityof New Brunswick has purchased ortaken assignme
from the c itv of New Brunswick of a tax sale certificate, IS placed on the Abandoned Property List,

Ðhall be removed from the list if the owner of the certificate pays al mu n tct pal taxes and
property within thirty (30) days after the proper$ is placed on the list; provided
the certificate fails to initiate foreclosure proceedings within six (6) months afte
on the list, the proper$ shall be restored to the Abandoned Properly List.

15.60.270 Request for Property to Be Placed on Abandoned Property List

Any nterested party may SUbmit tn writin g d req uest to the Public officer thatA
nclu ded on the Abandoned P roperty ist prepa red pursuant to N. J S A. 55: 9-55, specifyi

address and block and lot n umber of the pro perty to be ncluded and the g roun ds for its nclusion.
(30 days of receipt of any Such req uest, the Pu bt tc officer shal provide a written respon SE to

ndicating that the property WI be added to the list of abandon ed properties or if not, the

adding the property to the list. For the purposes of th IS sectio interested party" shall nclude

of the City of New ru nswick, any owner of operator of a business with tn the c ity of New Bru

L

n,

organization representing the interests of residents or
of the neighborhood in which the property is located

with notice at least ten (10) days before the hearing of its intention to
testimony or other information that it proposes to submit at the hearing.

engaged tn fu rtheflng the revital ization and

partici pate, and the

B Any interested party may participate tn any redetermination hearing held by the
pursuant to N. J. S.A. 55: 1 9-55 U pon written request by any interested party the Public Officer
the pa rty with at least twenty (20 days' notice of any such heanng The party Shal provide the

sEcTroN lll

SEVERABILITY:

lf any subsection, paragraph or provision of this Ordinance is declared to be invalid by a court of co
jurisdiction such finding shall not affect the remaining provisions hereof.
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SECTION IV

REPEALER:

All ordinances inconsistent with the provisions of this Ordinance are repealed to the extent of
inconsistency.

sEcTroN v

EFFECTIVE DATE:

This Ordinance shall become effective twenty (20) days following final adoption and shall be published
required by law.

ADOPTED ON FIRST READING

DATED: January 20 ,2016

L PRESIDENT

ADOPTED ON SECOND READING

DATED:

COUNCIL PRESIDENT
ATTEST

CITY CLERK

APPROVAL OF THE MAYOR ON THIS DAY OF ,2016.

JAMES M. CAHILL, MAYOR

APPROVALS:

R

NEY

GG/kc
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